


IN THE CIRCUIT COURT FOR THE CITY OF ST. LOUIS
TWENTY-SECOND JUDICIAL CIRCUIT
STATE OF MISSOURI
	PHILLIP WEEKS,
	)
)
	

	Plaintiff,
	)
)
	

	v.
	)
)
	Case No. ____________________

	CITY OF ST. LOUIS, MISSOURI,
	)
)
	

	SERVE: Mayor Lyda Krewson
   1200 Market Street, Rm. 200
   St. Louis, MO 63103;
	)
)
)
)
	

	REGIONAL JUSTICE INFORMATION SERVICES COMMISSION,
	)
)
)
	

	SERVE: Daniel Isom II, Ph.D.,
   Executive Director
   REJIS Commission
   4255 West Pine Blvd.
   St. Louis, MO 63108;
	)
)
)
)
)
)
	

	Defendants.
	)
	


PETITION
1. This action is brought pursuant to Missouri’s Sunshine Law, Chapter 610 of the Revised Statutes of Missouri, to require public disclosure of certain records maintained by the City of St. Louis, including the St. Louis Metropolitan Police Department (“SLMPD”) and/or the Regional Justice Information Services Commission (“REJIS”). This action also seeks imposition of a civil penalty against the defendants and an award of attorneys’ fees and costs for the defendants’ knowing or purposeful violation of Missouri Sunshine Law.
2. Phillip Weeks has requested data from SLMPD and REJIS about vehicle stops by SLMPD officers. The data are open records and very much in the public interest, as the data are collected pursuant to RSMo. § 590.650 in order to monitor and address racial profiling.
3. Defendants[footnoteRef:1] have denied Mr. Weeks’ request. In the process, SLMPD has attempted to create a workaround to Missouri Sunshine Law by hiding behind their IT company. After feigning confusion about the nature of Mr. Weeks’ request, SLMPD eventually told him that they had no obligation to extract data for him and that officer DSNs are closed personnel records. REJIS maintains the position that the data they house do not constitute “records,” they cannot produce any records without SLMPD’s permission, and cannot waive any fees associated with Sunshine requests. Defendants’ positions are untenable. [1:  As used herein, the term “Defendants” refers to the City and REJIS, collectively.] 

4. In truth, the data Mr. Weeks requested exist, are in the possession, custody, or control of the defendants, and are open under Missouri law. Defendants should be ordered to produce the records requested, and penalized for their purposeful or knowing violation of the Sunshine Law and Public Records Law, RSMo. § 109.180. 
5. This Court has jurisdiction over this action pursuant to RSMo. § 610.010, et seq.
6. This Court had jurisdiction to issue injunctions to enforce provisions of the Sunshine Law pursuant to RSMo. § 610.030.
7. Venue for this action under RSMo. § 610.027(1), is proper in this Court because the principal place of business of the defendants is in the City of St. Louis.
Parties
8. Plaintiff Phillip Weeks is an activist and organizer, and runs a non-profit journalistic publication, the Gram. He is a resident of the City of St. Louis, Missouri.
9. Defendant City of St. Louis, Missouri (the “City”), is a governmental entity created by the constitution or statutes of the State of Missouri and is a political subdivision of the State of Missouri.
10. Defendant Regional Justice Information Services Commission (“REJIS”) is a quasi-public body established and governed as a joint commission pursuant to RSMo. §§ 70.210-70.320 and City Ordinance No. 57056. REJIS provides various information technology services to the City, including but not limited to retaining and disseminating data for the City’s Division of Corrections and SLMPD. REJIS is headquartered in the City and does business in the City, as well as in other municipalities across the State of Missouri.[footnoteRef:2] [2:  See, e.g., https://www.rejis.org/about-us/ (“From our headquarters in St. Louis, REJIS serves over 300 governmental and quasi-governmental agencies throughout Missouri, Kansas and parts of Illinois” and referring to “our state-of-the-art data center in St. Louis’s Central West End”), last accessed Sept. 23, 2019.] 

11. SLMPD is a division of the City’s Department of Public Safety. See RSMo. 
§ 84.344, et seq.; City Ordinance No. 69489 (creating City’s own police force effective September 1, 2013); City of St. Louis Charter Art. XIII, § 15 (providing that when the City is permitted by law to establish and maintain a police department, “such department shall be a division” of the Department of Public Safety).
Factual Allegations
12. The City is a “[p]ublic governmental body” within the definition of RSMo. 
§ 610.010(4).
13. REJIS is a “quasi-public governmental body,” and thus a public governmental body within the definition of RSMo. § 610.010(4).
A. The Relationship Between the City, SLMPD, and REJIS
14. As REJIS has explained to Mr. Weeks:
REJIS provides data storage, IT support and create[s] applications exclusively for government agencies. All information stored here is owned by the agencies we serve. REJIS has no authority over the information and only the originating agency can dictate it’s [sic] use, as well as provide and/or authorize said information to be released to a third party.
[bookmark: _Hlk23763445]Aug. 22, 2019 letter from S. Pearson to P. Weeks, attached hereto as Exhibit 1.
15. [bookmark: _Hlk23763452][bookmark: _Hlk23763456]A true and correct copy of REJIS’ Master Contract Agreement with the City’s Division of Corrections is attached hereto as Exhibit 2. A true and correct copy of REJIS’ 2017 Management Control Agreement with SLMPD is attached hereto as Exhibit 3. Both exhibits are incorporated herein by reference.
16. REJIS’ Master Contract Agreement with the City’s Division of Corrections provides, in relevant part:
REJIS and the City acknowledge that the parties may discovery [sic] each other’s proprietary information in connection with the performance of services performed under this Agreement and REJIS and the City agree to receive this information in confidence, to use this information only for the purposes of this agreement, and no such confidential information will be disclosed by the respective parties or their agents without the prior written consent for the other party, except that REJIS and the City may comply with requests for release of open records in conformity with the provisions of Missouri’s Sunshine law….
Exh. 2 at 7 (emphasis added).
17. Despite this language in the Contract, REJIS has represented that “REJIS is not the Custodian of Records for any police department records” and is “not required to accommodate” Sunshine requests. Exh. 1.
18. SLMPD claims it does not have direct access to the files stored by REJIS.
B. Vehicle Stops Data
19. Since 2000, the Missouri Attorney General has published annual vehicle stops reports containing data about race-based traffic stops. These annual reports are made publicly available on the Attorney General’s website: https://ago.mo.gov/home/vehicle-stops-report.
20. Under Missouri law, law enforcement are required to report certain information following a traffic stop, including but  not limited to: (1) the age, gender and race or minority group of the individual stopped; (2) whether a search was conducted as a result of the stop; (3) whether any contraband was discovered in the course of the search; (4) if an arrest was made; and (5) the location of the stop. RSMo. § 590.650.2.
21. Along with this information the reporting officer’s Department Service Number (“DSN”) is also reported for each stop.
22. Law enforcement must provide a summary of this data in a report to the attorney general every year. RSMo. § 590.650.3.
23. Because the vehicle stops data are maintained pursuant to Missouri statute, there is a presumption that they be made open for personal inspection by any citizen of Missouri. RSMo. 
§ 109.180.
24. A number of law enforcement agencies, including SLMPD, house this data with REJIS. Upon information and belief, SLMPD transmits its vehicle stops data electronically to REJIS, where it is stored in REJIS’ database. When transmitting this information, the officer’s DSN is a required field of entry.
25. Missouri statute also requires law enforcement agencies to adopt a policy on race-based traffic stops that, among other things, determines whether any officers have a pattern of racial profiling in traffic stops and, if such a pattern exists, requires an investigation to determine whether any officers stop members of minority groups as pretext. RSMo. § 590.650.5.
26. A summary of the data is published annually by the Missouri Attorney General, and reported on a department-wide basis. See, e.g., Racial Profiling Data 2018, St. Louis City Police Dept., attached hereto as Exhibit 4. 
27. Accordingly, there is no way to tell from the Attorney General’s reports (or agency reports published by the Attorney General) whether any individual officers have a pattern and practice of racial profiling. Yet such information is critically important to the public, who have a very real and serious interest in ensuring that officers of the law are engaging ethically and legally, and not targeting members of minority groups for traffic stops (or searches incident to such stops). In addition, the summary of the data submitted by law enforcement agencies to the Attorney General is limited in scope and does not include a full departmental analysis of the vehicle stops data.
C. Mr. Weeks’ July 5, 2019 Sunshine Requests to SLMPD and REJIS
28. On July 5, 2019, Mr. Weeks made written requests to SLMPD and REJIS seeking a database of information regarding vehicle stops conducted by SLMPD. 
29. [bookmark: _Hlk23763564]A true and correct copy of the July 5, 2019 Request to SLMPD is attached hereto as Exhibit 5 (the “City Request”), and is incorporated herein by reference.
30. A true and correct copy of the July 5, 2019 Request to REJIS is attached hereto as Exhibit 6 (the “REJIS Request”), and is incorporated herein by reference.[footnoteRef:3] [3:  The City Request and the REJIS Request are collectively referred to herein as the “Requests.”] 

31. In particular, Mr. Weeks sought:
Files of the databases containing data generated from vehicle stop forms for 2014 through and including 2018, including officer PINs/DSNs, that are kept pursuant to Mo. Rev. Stat. § 590.650. Upon information and belief, these databases are generated from information transmitted to REJIS by SLMPD Officers during or after each vehicle stop.
City Request, Exh. 5; REJIS Request, Exh. 6.
32. Mr. Weeks further clarified that Requests were “for files containing the databases (in worksheet, ie excel workbook formatting) created from the raw data transmitted upon completion of the vehicle stop forms” and indicated REJIS’ prior confirmation that it stores client data in a “REJIS database.” Id.
33. Mr. Weeks asked SLMPD and REJIS to waive charges pursuant to RSMo. 
§ 610.026 since the data he was requesting relate to matters of significant public interest and contribute to the public’s understanding of RSMo. § 590.650, the Missouri statute concerned with racial profiling by law enforcement. Id.
34. Both Requests were explicitly made pursuant to Missouri Sunshine Law, RSMo. 
§ 610.010, et seq., and addressed to the appropriate custodians of records.
35. Upon information and belief, Lt. Sheila Person is the custodian of records for REJIS.
36. [bookmark: _Hlk23763585]REJIS at one point took the position that their data are not “records” under Missouri Sunshine Law and Public Records Law. See Feb. 1, 2019 letter from REJIS to P. Weeks, attached hereto as Exhibit 7.
37. That position is incorrect. The data files requested are “public records” within the meaning of RSMo. § 610.010(6).
38. [bookmark: _Hlk23763598]SLMPD acknowledged Mr. Weeks’ Request on July 5 and July 8, indicating they would need additional time to respond. See July 8, 2019 email from SLMPD to P. Weeks, attached hereto as Exhibit 8.
39. [bookmark: _Hlk23763624][bookmark: _Hlk23764111]REJIS acknowledged Mr. Weeks’ Request on July 10. See July 10, 2019 email from REJIS to P. Weeks, attached hereto as Exhibit 9. In REJIS’s July 10 letter, Lt. Sheila Pearson informed Mr. Weeks that:
REJIS provides data storage, IT support and create[s] applications exclusively for government agencies. All data stored here is owned by the agencies we serve. REJIS has no authority over the data and only the originating agency can dictate it’s [sic] use, as well as provide and/or authorize said data to be released to a third party…While REJIS is itself a governmental agency, we do not receive tax revenues and therefor[e] operate on a cost recovery basis. This dictates that we charge for any/all services.
Exh. 9.
40. Lt. Pearson’s July 10 letter also stated that data responsive to the Requests would have to be extracted from REJIS’s database, and that she was forwarding the request to SLMPD. Id.
D. SLMPD Delayed its Response, Feigned Confusion, and Withheld Public Records
41. [bookmark: _Hlk23763664][bookmark: _Hlk23764131]On July 19, SLMPD emailed Mr. Weeks indicating they would need more time—until August 5—to provide copies of vehicle stop forms. Mr. Weeks responded, clarifying that he was not asking for the vehicle stop forms, “but the database in spreadsheet formatting (preferably in excel) that contains the data from the vehicle stop forms.” See July 19, 2019 email from P. Weeks to SLMPD, attached hereto as Exhibit 10. 
42. At the same time, Mr. Weeks confirmed that REJIS was familiar with what he was seeking:
According to past sunshine responses I have received from REJIS, SLMPD is a client of REJIS for whom REJIS has a SLMPD database of the Vehicle Stop data that is available in worksheet format. REJIS indicates that this database exists and is available. I have clarified with REJIS the data I am requesting. I believe REJIS will or has recently contacted the SLMPD with regard t[o] this request. Based on REJIS’s response to my Sunshine request for the SLMPD, REJIS is familiar to the database.
Id.
43. That same day, SLMPD confirmed that they understood what Mr. Weeks was asking for. Id.
44. [bookmark: _Hlk23763675]Yet SLMPD continued to be deliberately obtuse and falsely blame REJIS for a delay in response to the Requests. On August 2, SLMPD informed Mr. Weeks that they were waiting for REJIS to provide a response regarding the availability of responsive records. Later that same day, Mr. Weeks and Lt. Pearson spoke by telephone. During that telephone conversation, Lt. Pearson informed Mr. Weeks that on July 30, 2019, she had been directed by Mr. Flojo with SLMPD to take no further action on the Requests. Given this apparent confusion, Mr. Weeks sent a follow up email to SLMPD seeking clarification. See Aug. 2, 2019 email from P. Weeks to SLMPD, attached hereto as Exhibit 11.
45. SLMPD did not respond to Mr. Weeks’ last email on August 2.
46. [bookmark: _Hlk23763684]On August 6, Mr. Weeks sent a follow up email summarizing the issue and again asking for a response. See Aug. 6, 2019 email from P. Weeks to SLMPD, attached hereto as Exhibit 12.
47. SLMPD did not respond to Mr. Weeks’ August 6 email. 
48. [bookmark: _Hlk23763687]On August 9, Mr. Weeks sent a third email to SLMPD, this time also addressing the email to Mr. Flojo and Lt. Pearson, summarizing the issue and asking for a response by August 16. See Aug. 9, 2019 email from P. Weeks to SLMPD and REJIS, attached hereto as Exhibit 13.
49. Evita Caldwell responded to Mr. Weeks’ August 9 email on behalf of SLMPD, feigning confusion over what he was requesting, despite their July 19 email confirming SLMPD understood the nature of his Requests. Instead, Ms. Caldwell provided a sample Traffic Analysis Report and estimated it would cost over $1000 to provide more of the same. See Aug. 9, 2019 email from SLMPD to P. Weeks, attached hereto as Exhibit 14.
50. Ms. Caldwell also stated that SLMPD has no record of any file of a database, and no obligation to create a new record responsive to the Requests. Id.
51. In fact, Mr. Weeks had confirmation from another police department that the database exists and is stored by REJIS. And taking SLMPD’s argument to its logical conclusion, SLMPD could digitize all its records, send them off-site to REJIS, and never have to produce any records in response to a Sunshine request. Such a scenario is ludicrous and flies in the face of Missouri Sunshine and Public Records Laws.
52. Ms. Caldwell also claimed that an officer’s DSN is a closed record under Section 610.021(13), RSMo., and Chapter 4.15.010 of City Code. See Exh. 14.
53. Section 610.021(13), RSMo., provides that a public governmental body may (but does not have to) close records to the extent they relate to “[i]ndividually identifiable personnel records.”
54. Chapter 4.15.010 of the City Code provides that “Individually identifiable personnel records pertaining to officers and employees in the City's service shall be deemed records closed to the public, except that records pertaining to the names, positions, salaries, and lengths of service of officers and employees in the City's service shall not be closed.”
55. DSNs are not personnel records.
56. DSNs alone are not related to an individual officer’s performance rating or application for employment.
57. DSNs appear, for example, in incident reports, charging information documents when criminal or municipal charges are filed, and City Court summons, all of which are public records.
58. [bookmark: _Hlk23763786]On August 22, 2019, undersigned counsel sent an email to Ms. Caldwell with SLMPD asking them to preserve all records (including data) potentially responsive to the Requests, as well as SLMPD or REJIS’s attempts to locate and produce records responsive to the Requests. See Aug. 22, 2019 email from A. Breihan to SLMPD, attached hereto as Exhibit 15.
59. [bookmark: _Hlk23763857]On September 18, 2019, undersigned counsel Amy Breihan sent an email to Ms. Caldwell with SLMPD yet again clarifying the Requests, and asking for an updated cost estimate. See Sept. 18, 2019 email from A. Breihan to SLMPD, attached hereto as Exhibit 16. In her September 18 email, Ms. Breihan pointed out that the record requested does in fact exist, as evidenced by the fact that REJIS and University City had produced just such a database, in Excel format, to Mr. Weeks. Id.
60. SLMPD did not provide an updated cost estimate. Instead, they closed the Requests, stating:
The Police Department has no additional questions regarding this request. With respect to the production of any ‘pre-existing database’ you describe below, please refer to the August 9, 2019 response and advise if you would like us to proceed with production of the Traffic Analysis Forms according to the terms described therein. Otherwise, we consider this matter closed.
[bookmark: _Hlk23763877]See Sept. 19, 2019 email from SLMPD to P. Weeks, attached hereto as Exhibit 17.
61. To date, Defendants have not produced any of the data Mr. Weeks requested.
COUNT I – Violation of Missouri Sunshine Law
62. Plaintiff incorporates all preceding paragraphs as if fully set forth herein.
63. Defendants are subject to all provisions of Chapter 610 of the Missouri Revised Statutes because they are public governmental bodies.
64. Defendants are aware of the requirements of Missouri Sunshine Law and Missouri Public Records Law and know that they, as governmental bodies, are subject to the requirements of the Sunshine and Public Records Laws.
65. Because Defendants refused to disclose the requested records, Mr. Weeks was required to file this Petition in order to obtain a court order requiring disclosure of the requested documents.
66. Defendants’ refusal to disclose open records is part of a conscious design, intent, or plan to violate the Sunshine Law with an awareness of the probable consequences.
67. Defendant REJIS’ refusal to consider waiving or reduce fees for the Requests, which are in the public interest, contradicts the letter and intent of Missouri Sunshine Law. See RSMo. § 610.026(1).
68. Defendants’ failure to produce the requested records is a purposeful, or, in the alternate, knowing, violation of Missouri Sunshine Law and without lawful reason or excuse causes irreparable harm to Mr. Weeks and the public by depriving them of public information to which they are entitled.
WHEREFORE, Plaintiff Phillip Weeks prays that this Court enter judgment in his favor and against Defendants, and:
A. Declare that the data files requested are open records under Missouri Sunshine Law and Missouri Public Records Law, and not subject to an exception that would require, or permit, Defendants or their employees to close or withhold them or any portion thereof;
B. Enter an injunction requiring Defendants to produce the records requested within three (3) business days;
C. Find that Defendants’ violations of the Sunshine Law described herein are purposeful or, in the alternate, knowing;
D. Impose a civil penalty against Defendants pursuant to the Sunshine Law;
E. Award Plaintiff’s attorneys’ fees and costs of litigation as authorized by the Sunshine Law; and
F. Grant to Plaintiff such other and further relief as is just and proper.
Dated: November 12, 2019			Respectfully submitted,
[bookmark: _GoBack]By: /s/ Amy E. Breihan	
Amy E. Breihan, #65499
Megan G. Crane #71624
RODERICK AND SOLANGE 
MACARTHUR JUSTICE CENTER 
3115 South Grand Blvd., Suite 300
St. Louis, MO 63118
Phone: (314) 254-8540
Fax: (314) 254-8547
amy.breihan@macarthurjustice.org
megan.crane@macarthurjustice.org

Attorneys for Plaintiff Phillip Weeks
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