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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF ILLINOIS
EASTERN DIVISION
WILMER CATALAN-RAMIREZ,
Plaintiff,
Case No. 17-cv-3258

V.

The Hon. Joan H. Lefkow
Magistrate Judge Jeffrey Cole

RICARDO WONG, Field Office Director,
Chicago, U.S. Immigration and Customs
Enforcement (“ICE”), et al.,

Defendants.

Nl N/ N N N N N N N N N

PLAINTIFF’S SUPPLEMENT TO HIS MOTION AND MEMORANDUM IN SUPPORT
OF A PRELIMINARY INJUNCTION

Plaintiff Wilmer David Catalan-Ramirez submits this supplement to his motion and
memorandum in support of a preliminary injunction for the purpose of putting the Court on notice
that he also would like to address an issue regarding the use of restraints during his transportation
to and from McHenry County Adult Correctional Facility at the hearing on May 9, 2017.
Whenever Plaintiff is transported, he is handcuffed, shackled, and not provided with a seatbelt.
Plaintiff has amended his complaint to include allegations regarding this transportation issue in
paragraphs 69-73 and included an additional Count regarding these allegations (Count V1).

It is unlawful to handcuff and shackle a civil detainee during transport without an inquiry
into the security threat the detainee poses. See e.g., May v. Sheahan, 226 F.3d 876, 884 (7th Cir.
2000) (“The Due Process Clause of the Fourteenth Amendment prohibits the use of
bodily restraints in a manner that serves to punish a pre-trial detainee. The use of

bodily restraints constitutes punishment in the constitutional sense if their use is not rationally
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related to a legitimate non-punitive government purpose or they appear excessive in relation to
the purpose they allegedly serve” (internal citations omitted)) (finding that shackling hospital
detainee “around the clock, despite the continuous presence of a guard” was “plainly excessive in
the absence of any indication that the detainee poses some sort of security risk™); Youngberg v.
Romeo, 457 U.S. 307, 321-23 (1982) (due process required for imposition of bodily restraints on
person committed to mental institution); Moore v. Dart, No. 13 CV 3276, 2014 WL 7205575, at
*4 (N.D. Ill. Dec. 18, 2014) (where pretrial detainee was taken offsite to a hospital for medical
care and shackled to the hospital bed, court denied summary judgement on his due process claim);
H.C. by Hewett v. Jarrard, 786 F.2d 1080 (11th Cir. 1986) (juvenile’s due process rights violated
when placed in isolation and shackled without notice and a hearing). Mr. Catalan-Ramirez has no
history of violence or disruption in custody or in court and is thus not a security threat. Because
of his medical conditions, the handcuffs, shackles, and lack of a seatbelt during transport cause
Mr. Catalan-Ramirez substantial pain and put his safety at great risk. Mr. Catalan-Ramirez will
suffer irreparable harm if this transportation issue is not addressed immediately. For these
reasons, and pursuant to Federal Rule of Civil Procedure 65, Mr. Catalan-Ramirez seeks a
preliminary injunction ordering Defendants McHenry County Sherriff Bill Prim and Chief of
Corrections David Devane to discontinue the use of handcuffs and shackles on Mr. Catalan-
Ramirez when they transport him out of the Jail and provide him with a seatbelt. Mr. Catalan-
Ramirez also seeks an order against Defendant Ricardo Wong, the Field Office Director, Chicago,
U.S. Immigration and Customs Enforcement, requiring him to work with the other Defendants to
implement the terms of this order.

Undersigned counsel will be prepared to demonstrate at the May 9, 2017 hearing that Mr.

Catalan-Ramirez’s claims related to the use of restraints during transport meet each of the
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preliminary injunction requirements. See AM Gen. Corp. v. DaimlerChrystler Corp., 311 F.3d
796, 803 (7th Cir. 2002). His claims are likely to succeed on the merits. In the absence of court
intervention, he faces a substantial risk of serious harm and/or death. Further, this policy and
practice violates Mr. Catalan-Ramirez’s constitutional rights, thus constituting per se irreparable
harm. Only a court order can stop this practice—undersigned counsel have attempted to resolve
this issue through communication with counsel representing the relevant defendants. Those
efforts were unsuccessful. See Exhibit A. Money cannot make Mr. Catalan-Ramirez whole for
this violation. Finally, the balance of harms tips in Mr. Catalan-Ramirez’s favor. The requested
relief here will spare him the risk of serious injury or possibly even death. And it will cost the

Defendants nothing.

Respectfully submitted,
WILMER CATALAN-RAMIREZ

By: /s/ Vanessa del Valle
One of his attorneys

Sheila A. Bedi

Vanessa del Valle

Roderick and Solange MacArthur Justice Center
Northwestern Pritzker School of Law

375 East Chicago Avenue

Chicago, IL 60611

(312) 503-1271
sheila.bedi@law.northwestern.edu
vanessa.delvalle@law.northwestern.edu

“Julie” Yihong Mao

Sejal Zota

National Immigration Project of the National Lawyers Guild
14 Beacon Street, Suite 602

Boston, MA 02108

julie@nipnlg.org

sejal@nipnlg.org

(617) 227 - 9727

*applications for pro hac vice admission forthcoming
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CERTIFICATE OF SERVICE

The undersigned, an attorney, certifies that she filed the foregoing document via the

Court’s CM/ECF system, which will automatically provide notice to all parties, on May 4, 2017.

/s/ Vanessa del Valle
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Vanessa del Valle

From: Sheila A Bedi

Sent: May 2, 2017 2:52 PM

To: George Hoffman

Cc: Vanessa del Valle; sejal@nipnlg.org; julie@nipnlg.org; Michelle Courier; Jana Blake
Subject: Re: Wilmer Catalan Ramirez

George: Thank you for your response. We understand that it is the policy & practice of McHenry county to handcuff and
shackle all civil detainees when they pose no security risk during transport. This practice is unlawful, but at this moment
we are merely requesting an accommodation for Mr. Catalan-Ramirez. Because of his injuries he is unable to brace

himself in the event of a sudden stop, turn or accident. Additionally the restraints cause him great pain and discomfort.

Mr. Catalan-Ramirez poses no security threat and has significant physical impairments. Please discontinue the use of
handcuffs and shackles on him during transit. Thanks, S

> 0n May 2, 2017, at 11:09 AM, George Hoffman <GMHoffman@co.mchenry.il.us> wrote:

>

> All detainees are handcuffed and shackled during transport for security purposes. Transport vans are not equipped
with seatbelts.

>

> George M. Hoffman

> Assistant State's Attorney

> McHenry County State's Attorney's Office

> 2200 North Seminary Avenue

> Woodstock, Illinois 60098

>815-334-4043

>

>

> The contents of this e-mail message and any attachments are intended solely for the addressee(s) named in this
message. This communication is intended to be and to remain confidential and may be subject to applicable attorney-
client and/or work product privileges. If you are not the intended recipient of this message, or if this message has been
addressed to you in error, please immediately alert the sender.

> From: Sheila A Bedi [mailto:sheila.bedi@law.northwestern.edu]

> Sent: Tuesday, May 02, 2017 10:26 AM

> To: George Hoffman; Vanessa del Valle; sejal@nipnlg.org;

> julie@nipnlg.org

> Subject: Wilmer Catalan Ramirez

>

> George: | am writing to follow up on my voicemail. My client just informed me that when he is transported, he is
handcuffed, shackled and not provided with a safety belt. Because of his impairments this causes him great pain and
discomfort. As you know, Mr. Catalan-Ramirez is a civil detainee with significant physical limitations. There is simply no
justification for handcuffing and shackling him during transport. We ask that this practice discontinue immediately.

> At the very least, McHenry County employees must ensue his safety during transport and must provide him a safety
belt and assistance securing his safety belt.

>

> Please advise ASAP what actions your clients will take to address

> these concerns. | am heading into a deposition, but can be available
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> on my cell phone. 202/320/3435 S



